BHNAR C ER GSON
| BLA 95-640 Deci ded April 27, 1998

Appeal froma decision issued by the Sate Orector, Nevada Sate
Gfice, Bureau of Land Managenent, affirming a Notice of Nonconpliance for
failure to reclaiman area disturbed by mning. Ni6-81-017N

Rever sed.

1 Mning dains: Generally--Mning Qains: Fan of
Qper at i ons

The Departnent's regulation at 43 CF. R § 3809. 3-2
provides that a notice of nonconpliance shal | be served
on the operator who is conducting operations covered by
43 CF.R § 3809.1-3 (notice) and fails to conply wth
the provisions of that section or properly conduct
reclamation according to the standards set forth in 43
CFR 8 3809.1-3(d). An operator is a person
conducting or proposing to conduct the operations. 43
CFR 8 3809.0-5(g). To properly nane a party in a
noti ce of nonconpliance as a party responsi bl e for
taking such action to abate the cited act of

nonconpl i ance, there nust be a show ng that the naned
party is an operator or clainant.

2. Mning Qains: Generally--Mning dains: Recordation of
Affidavits of Assessnent Vérk or Notice of Intention to
Hol d--Mning A ai ns; Recordation of Certificate or
Noti ce of Location

The purpose of 43 US C 8§ 1744 (1994) is to ensure
that there is a record of continuing activity on the
claamso that the Federal Governnent w il know whi ch
mning clains on Federal |ands are bei ng nai ntai ned,
and whi ch have been abandoned, and to provide for
centralized col | ection by Federal |and nanagers of
conpr ehensi ve and up-to-date infornati on on the status
of recorded but unpatented mning cl ai ns.

APPEARANCES EHnar C Eickson, . George, Wah, pro se.
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(P N ON BY ADM N STRATI VE JUDGE MULLEN

B nar C Eickson has appeal ed a June 26, 1995, Decision issued by the
Nevada Sate Drector, Bureau of Land Managenent (BLMor Bureau), affirmng
an August 18, 1992, Notice of Nonconpliance issued by BLMs Hy DO strict
Manager for failure to reclaiman area disturbed by mning at the earliest
feasible tine, as required by 43 CF. R § 3809. 1-3(d)(3).

The threshold issue in this case is whether Eickson can be considered
either the operator or claimant responsible for the reclamation work. For
that reason, a brief description of the docunents in the case file
i ndi cati ng ownership or control of the clains is warranted.

h March 9, 1981, a Notice of Intent was filed by Slver Vést, Inc.,
of Las Vegas, Nevada, stating an intent to operate an open pit mine on the
Carrie Aon #3 and CGarrie An #4 clains. This notice listed Gary Sewart
and Pete Ganbboa as owners of the clains. A Map show ng the outline of the
open pit was attached to the Notice of Intent. This map had a Ti nberl ane
title block on it and indicated that it had been prepared by B nar C
Erickson, a registered professional geologist. 1/ O Mrch 13, 1981, BLM
sent a letter to Slver Vést, Inc., noting receipt of the Notice of Intent,
assigning serial nunber Nv-0446-017Nto the project and stating that S| ver
Wst's Notice of Intent net "all of the requirenents of the 3809 Surface
Managenent Regul ations for mining. "

The case file contai ns no docunents pertaining to the clai ns between
Mrch 13, 1981, and May 12, 1989, when a conpliance report was prepared. 2/
This report identified the project as NV-0446-017N the seria nunber
assigned in 1981, and naned S |ver Vést, Inc. as the operator. The report
described the road to the pit as being "in very good shape" and noted t hat
"grass is growng back real good." It stated that "the pit had been |eft
open but safe slopes etc. waste area north and south of pit." The
recommended action was to "close this case as they left it clean and roads
rehabed and grow ng out again. Roads bei ng used by cattle & sheep nen and
deer hunters.” The report al so noted that photographs had been taken.
However, these photographs are not in the file.

1/ The title block contains a nunber of inconsistencies. The printed
portion of the nap was dated June 1972 and shown to have been revised in
February 1973. The corporate nane "Slver Wst, Inc.” had been handwitten
above the printed title "Tinberlane” and a handwitten date 3/1/81 had been
witten above the revision date. Wiile nost of the data on the nap was
printed, the information about the pit was handwitten. A reasonabl e
conclusion is that sone tine in 1981 an unknown party added additi onal
information on a plat prepared by Eickson in 1973.

2/ The report was dated May 12, 1989, but stated that the date of
inspection was Nov. 9, 1989. A statenent of the chronol ogy of events
listed Nov. 9, 1989, as the date of the inspection.
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In an August 2, 1990, handwitten conpliance inspection report, the
serial nuniber of the project was given as N46-81-017N and the naned
operator was Eickson. 3/ In the conments section, the inspector stated
that the area "has mscel | aneous trash and no recl anati on has taken pl ace.

Road to pit area needs to be reclained. Mre work has taken pl ace since
phot ogr aphs were taken in Miy 1989." The report recommended an onsite
neeting wth Eickson.

h August 29, 1990, the D strict Manager sent Eickson a letter noting
that BLMhad recently conpl eted fiel d conpliance checks of his exploration
projects inthe Hy Ostrict. The letter noted several concerns and
guestions regarding recl amati on of these projects. The Drector asked
Eickson to neet wth BLMstaff to di scuss recl anati on plans for several of
those projects, listing themby seria nunber, cla mnane, and | ocation
(sec., Township and Range). Qne of the listed projects was "Ni6-81- 017N -
Crrie Anclains T. 16 N, R 64 E, Sec 28 (eneral reclanation.”

Nothing in the file indicates that BEickson responded to this letter.

A third conpliance inspection report was dated February 6, 1991,
giving the serial nunber as N46-81-017N and Eickson as the operator. The
i nspector stated that

no additional reclanation has been done at the site over the past
year. It notes that along the road is a toilet, an abandoned
trailer, a car seat, several rusted barrels and a few ot her
mscel | aneous itens of trash. * * * A decision needs to be nade
as to whether further reclamation is required and just what that
would be. If nothing el se the trash shoul d be renoved.

The recommended action was to "[d]etermne reclamation requirenents ot her
than trash renoval. Wite to Eickson as to exactly what these are and
require a tine coonmtnent as to when this wll occur."

Aletter was witten to Bickson on March 7, 1991, stating that a
conpl i ance check was nade on two of his projects, one of which was
identified as N46-81-017N It noted that the Notice of Intent filed as
N46- 81- 017N i nvol ved an open pit miner operation on the Garrie Ann cl ai ns,
and that additional reclamation had to be conpl eted before the file coul d
be closed. The reclamation requirenents were set out in sone detail and
Eickson was asked to advi se BLMwhen the recl amati on work was to take
place in order that a field conpliance examnation coul d be schedul ed.

h March 15, 1991, Eickson responded to the March 7, 1991, letter
advising BLMof his belief that the Notice of Intent identified as Ni6-81-
017N had been filed by Slver VWst, Inc., and that the Carrie Ann cl ai ns

3/ Thisis the first tine the nunber N46-81-017N appears in the case file.
In later correspondence, this nunber is identified as a seria nunber
assigned to a Notice of Intent filed by Eickson. However, no Notice of
Intent filed by Eicksonis found in the case file.
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were owned by Gary Sewart at the tine. He stated that "[t]he present
Carrie Ann clains were relocated wth ny brother and Lynn as nom nees for
Merlin Mning Gonpany. He states that they are not part of any | ease
Merlin Mning Gonpany has with anyone el se, but are directly owned by
Merlin Mning Gonpany.” He advised BLMof his belief that a Merlin Mning
Gonpany owned the Garrie Ann clains, and suggested that BLMcontact that

conpany.

In a conversation record dated April 11, 1991, BLMenpl oyee B orkl and
noted a conversation wth Seven Birchall, of Merlin Mning Gonpany. In
that conversation, Brchall identified the owners of the Carrie Ann #3 and
#4 clains as a Gry Sewart and Pete Gamboa. Birchall stated that Merlin
had an operating contract wth Eickson and that in the next 30 days Merlin
woul d deci de whet her to pursue further operations or return the property to
Bickson. Birchall stated that if Merlin decided to do nore, it woul d do
the reclamation, but that if not it would turn the responsibility back to
Eickson. He noted that he coul d submt docunents show ng that Eickson
was responsi bl e for the property. B rchall requested copies of all
transactions and the original Notice of Intent.

Qh April 18, 1991, BLMsent a letter to Merlin Mning Conpany,
encl osing a copy of the Notice of Intent file N6-89-042N and Eickson's
letter. The letter stated BLMs appreciation for the extra work Merlin had
done in fencing the old mning shafts in the area and asked for Merlin's
assistance and diligent efforts to restore properties under its
responsi bility.

In a conversation record dated Decenber 9, 1991, BLM enpl oyee
B orkland noted a conversation wth Joan Sewart, wfe of Gary Sewvart.
Joan Sewart stated that Gry Sewart and Pete Ganboa were the ori gi nal
claimants for the Garrie Ann clains. B orkl and advi sed her that
reclamation was still pending, and that if the operators failed to do the
reclamation a notice of nonconpliance woul d be i ssued to both the operat or
and the clai nant.

n Decenber 13, 1991, BLMwote a letter to Merlin Mning Conpany
asking about the status of the CGarrie An clains. The letter noted
Merlin's previous letter stating that it was considering turning the
property back to Bickson. The letter al so asked whether Merlin Mning
Gonpany was still in existence, as its tel ephone had been di sconnect ed.

In a Decenber 19, 1991, letter, Merlin Mning Conpany advi sed BLMt hat
the Carrie Ann clains had been returned to BEickson in June 1991. Atached
tothis letter was a copy of a letter dated June 25, 1991, stating that
“"Merlin Mning Gonpany al so intends to return to Geol ogi st, Inc., Bnar C
Eickson clains on Exhibit "B, according to paragraph 3(t) on the June 24,
1988, Paradise Valley Mning/ Geol ogist, Inc. BEnar C Eickson, et al
agreenent.” Merlin stated that the Carrie Anne clains were in one of the
groups of clains listed in Exhibit "B"
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In a January 6, 1992, nenorandumto the file, BLMenpl oyee Dan Net cher
reported a conversation he had wth Gary Sewart on the third of that
nonth. Stewart had cone to BLMs office to di scuss recl amati on needs for
the Slver Wst operation on his old clains. Sewart advised BLMthat he
had abandoned the clains years before. Sewart was advi sed that, because
he was clainant during the tine of the S|ver Vst operations, he was
utinately responsible for the reclamation. Sewart stated that he had
| eased the clains to Eickson, that Bickson owned S|ver Wst, and that he
consi dered Eickson to be the operator.

O January 9, 1992, BLMsent a letter to Eickson noting the
communi cations wth Merlin Mning Gonpany regarding the Carrie Ann
reclamation requirenents. This letter states that

[i]f Merlin Mning Gonpany had pursued operations on [the Carrie
Ann] clains, they woul d have conpl eted the required recl amati on.
No mini ng operations were pursued, however, and Merlin Mning
Gonpany returned these clains to you as indicated in a June 21,
1991, letter. According to Merlin Mning Gonpany and t he
original clainmants, you are the responsi bl e party for the

recl anati on of these cl ai ns.

n January 31, 1992, Eickson responded to the January 9, 1992,
letter. Eickson stated that Merlin Mning Gonpany had the cl ai ns st aked
at their expense and for their account in 1989. Eickson further stated
that he never owned those clai ns and never | eased themto Merlin Mning
Gonpany. Eickson then suggested that BLMverify his statenent by
exam ni ng copi es of the notices of |ocation and notices of intent to hold
onfileinthe BMSate (Gfice. HEickson stated that he was not the party
responsi bl e for reclamation of the clains.

In a conversation record dated February 2, 1992, BLM enpl oyee
B orkland noted a conversation wth Gary Sewart, in which Sewart stated
that he had | eased the Garrie Ann clains to Eickson who had forned S |ver
Wst, Inc. n February 10, 1992, BLMcal l ed S ewart and requested a copy
of the | ease between Sewart and Eickson. It is presuned that the copy of
that lease in the case file was sent to BLMin response to that request.

The Bureau then conmenced research of Nevada Sate records to
ascertain the status and officers of Slver Wst, Inc., including an
archival search of Sate records regarding that corporation. According to
BLMthe Secretary of Sate was unable to furnish information regarding the
corporate status or officers in 1981.

Oh March 2, BLMwote to Bickson stating that there was "a | ot of
m sunder standi ng regarding their reclamation responsibilities of the Carrie
Ann clains BLMno. N46-81-017N" The original Notice of Intent was
submtted by Slver Wst, Inc. in March 1981. The Bureau further noted
that the only nanes on the Notice of Intent were the claimants and S| ver
Wst. The Bureau stated that the reclamation requi renents had not been
net, and that
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Slver Vst and the clainants were responsible for the reclamation. The
Bureau noted that, pursuant to the terns of the | ease between the clai nants
and Eickson, he (Eickson) was responsible for the reclamation. The
Bureau stated that any history of the clains subsequent to approval of the
1981 Notice of Intent was irrelevant and directed Eickson to reclaimthe
property by June 1992.

h March 23, 1992, Eickson responded to BLMs March 2, 1992, letter.

Eickson stated that he was not the clainant or the operator of the Carrie
An clains. Referring to the | ease BLMsent to Eickson, he stated that
the | ease preceded the tine that Slver Wst took over the clains, and when
Slver Vst took over the clains the | ease was null and void. According to
Eickson, Sewart and Ganbboa staked the clains sone tine before the 1970 s.
Eickson first leased the clains fromSewart and Ganbboa sone tine between
1970 and 1972, and assigned the contract to a conpany he referred to as
Cascade. This | ease was subsequently termnated and the clai ns were
returned to Sewart and Ganboa. He then obtai ned anot her | ease from
Sewart and Ganbboa, but cancelled that |ease in 1977. In 1980, he again

| eased the clains and assigned that |ease to Slver Wst, Inc. He stated
that after Slver Wst, Inc. dropped the project, Sewart and Ganboa
dropped the clains and he restacked themfor Merlin Mning Gonpany, using
his nane as nomnee for Merlin. He stated that it was never his or
Merlin's intent that he owned the clains, and that as far as he knew
Merlin subsequently filed proofs of |abor for their own account in 1990 and
1991. He concluded by noting that BLMcoul d identify the owier and
operator of the Garrie Ann clains by examning the mning clai mrecordation
docunents filed wth BLMs Sate dfice, and that woul d depend upon who
filed the last proof of |abor after 1982.

h July 23, 1992, BLMsent a notice to the President of S|ver Vést,
Inc. at the address listed in filings wth the Sate of Nevada. In this
notice, BLMadvised himthat Slver Wst had submtted a Notice of Intent
for operations on the Garrie Ann clains, that all |and disturbance after
1981 nust be reclained, and that B nar Eickson was shown to be involved in
a mning | ease and purchase agreenent during the 1980-81 period. The
President of S lver Vst responded on July 31, 1992, stating that the
corporation he nmanaged was not in existence in 1981, and that the reference
to Slver Vst nust have been to a previous use of that corporate nane by
ot hers.

A fourth conpliance report was witten on August 10, 1992. This
report lists the serial nunber as N46-81-97N and the operator as S| ver
Wst. The comments stated that "[t]his was the required annual conpliance
exam" The conpliance report noted that extensive photo docunentation was
taken. 4/ Trash and debris renained on site. Qe open drill hol e was
|ocated just above the pit. It was reported that natural vegetation
continued to increase on the waste dunp piles and roads, and the road above

4/ Again, the case file contai ns no phot ographs.
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the pit was still in place. The report noted that a Notice of
Nonconpl i ance was bei ng i ssued to Eickson and the clai nants.

The DOstrict Drector then issued the August 18, 1992, Nbotice of
Nonconpl i ance. That notice stated that letters were being sent to all
parties who may have been invol ved in the operations, conducted on the
Carrie Aon #3 and #4 clains during the period from1981 through 1983. The
Drector stated that correspondence had been ongoing for the prior 2 years
inan attenpt to bring the site in conpliance wth the Federal Land Policy
and Managenent Act of 1976, 43 US C 8 1744 (1994), and the surface
nanagenent regulations in 43 CF R 8 3809. He then noted that none of the
parties was wlling to admt responsibility.

The Notice of Nonconpliance was sent to Eickson on August 18, 1992.
The Decision stated that the operator is responsible for the reclamation
work, and the claimowners are ultinately responsible for the land. It
further stated that, if the operator does not fulfill the reclanation
obligations, the operator and the clai mowners woul d be sent a notice of
nonconpl i ance. The Decision stated that the Notice of Nonconpl i ance was
bei ng sent to Eickson because Eickson was the | essee in a mning | ease
and purchase agreenent whi ch "associates you wth the Garrie A clai ns
during the 1980-1981 tine period when the notice work was carried out. The
determnation of legality of this docunent can be decided by | egal offices
that specialize in such matters.” (Aug. 18, 1992, Decision at 1.) The
agreenent naned the clai mants as | essors and Eickson, doi ng busi ness as
Ti nber|l ane, as | essee, and naned the Carrie Ann #1 through #9 as the | eased

property.

Eickson responded to the August 18, 1992, Decision stating that he
had not reclained the disturbance in the Garrie Ann #3 and #4 cl ai ns
because he was not responsible for that disturbance. He then stated that
the Notice of Intent approved by BLMin 1981 was issued by Slver Vst and
that he was never an officer or stockhol der of that conpany and was never
involved in any way wth that conpany except for a short tine as a
consulting geol ogist in 1981. After naming the President of Slver Vést at
the tine, he stated that S|ver Vést was operating pursuant to an agreenent
between S lver Vst and the clainants, and that the work for Slver Vést
was bei ng done under the direction of Sewart, who supervised the activity
into 1982, long after he had ceased his consulting activities wth S1ver
Wst. He stated his belief that Sewart and Ganboa fil ed proofs of | abor
in 1981 and 1982, show ng that the work had been perforned by S|ver Wést.

He stated he did not knowwhen S lver Vst and the clai nants ceased their
contractual relationship.

Eickson noted that he did locate clains in the area of the Garrie An
clains in 1989, but he did so as the agent for Merlin Mning, Inc. He
noted his previous wllingness to provi de docunentation of his agency
relationship and that Merlin woul d be responsible for the property after
that date. He concluded by noting that the Decision stated that the
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operator and cl ai mowners were responsi ble for the reclanati on, but that he
was neither the operator nor the claimant in 1981, when the Notice of
Intent BLMwas relying upon was filed and approved.

n June 26, 1995, the BLMNevada Sate Gfice issued its Decision.
The Sate Orector explained that she had reviewed the file, including the
Noti ce of Nonconpliance Decision the Dstrict Gfice had issued to
Eickson, Sewart, and Ganboa for failure to reclaimthe Garrie An #3 and
#4 clains. Noting that Sewart and Ganboa had not appeal ed, she stated
that Bickson disputed his role as an operator and di sputed the
authenticity of the lease that Sewart had sent to BLM As an additi onal
basis for finding Eickson the operator, the Sate Drector explai ned that
"the mning claimants and subsequent | essee, Merlin Mning Gonpany, attest
to M. Bickson as the operator of the Garrie Ann #3 and #4 mning clai ns. "
(Decision at 1.) She then concluded that, because Eickson of fered no
proof or docunentation to counter the | ease agreenent submtted by Sewart,
and in the absence of contravening proof that the | ease agreenent was
false, Bickson was responsi bl e for the disturbance and reclamation. She
then affirned the Notice of Nonconpl i ance Deci si on.

[1] There is no question that during the entire tine in question
Eickson was taking an active interest in the operations on the Garrie Ann
#3 and Carrie Ann #4 clains. The question is whether his interest was
sufficient to place himin the position of an operator or clai mrant required
to undertake recl anati on of those clains. The Departnent’'s regul ation at
43 CF.R § 3809.3-2 provides that a notice of nonconpliance shall be
served on the operator who is "conducting operations covered by 3809. 1-3
(notice) of this title and fails to conply wth the provisions of that
section or properly conduct reclamation according to the standards set
forth in 3809.1-3(d) of this title." An operator is defined as "a person
conducting or proposing to conduct the operations.” 43 CF.R § 3809.0-

5(9).

The file contains two docunents indicating the exi stence of an
operator. The first is the March 9, 1981, Notice of Intent filed by S ver
Wst, Inc., statingits intent to operate an open pit mne on the Carrie
An #3 and Carrie Ann #4 clains. During the period between May 1989 and
August 1992, BLMundertook extensive research attenpting to find sone
connection between Eickson and S lver Vést that coul d establish Eickson
as the operator. However, the only evidence in the file providing any
connection between Eickson and Slver Vst is his statenent that in 1981
he had done sone consulting work for S lver Vést. This does not establish
Eickson as the operator. The second docunent is the statenment by Merlin
Mning Gonpany that it was ceasing its operations and returning |isted
claimgroups to Bickson. There is nothing connecting Eickson to either
of these conpani es as a sharehol der or control person. The Notice of
Nonconpl i ance and State G fice Decision affirmng the i ssuance of the
Noti ce of Nonconpl i ance bot h nake nuch of a | ease and purchase agreenent
entered i nto between Eickson and the clai mowners in 1980 or 1981.
However, there is nothing inthe file that would indicate that this
agr eenent
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was in existence on March 9, 1981, or that this agreenent either

establ i shed Bickson as the operator or a party who control |l ed the actions
of Slver Wst. After reviewng the facts of this case, we find that
Eickson is not required to conply wth the terns of the Notice of

Nonconpl i ance. See Rverside Goup, Inc., 142 |BLA 261, 266 (1998).

Additional facts in this case provide sufficient cause to reverse the
Decision. In BLMs March 13, 1981, letter to Slver Vést, it noted recei pt
of the Notice of Intent, and assigned serial nunber NV-0446-017Nto the
project. The My 12, 1989, conpliance report was the next docunent in the
file, chronologically, followng BLMs Mrch 13, 1981, letter. There is no
evi dence of BLMs having inspected the operation in the period between 1981
and 1989, but it is clear fromthe work contenpl ated and the work done on
the clains, it would not have taken 8 years to conpl ete the project.

In the May 12, 1989, conpliance report, the project was identified as
NV-0446- 017N (the seria nunber assigned in 1981), and the inspector
recommended that the case be closed. The next conpliance inspection report
witten on August 2, 1990, lists the serial nunber of the project as Ni6-
81-017N which is not the seria nunber issued to Slver Wst, and there is
no evidence in the case file regarding to whomor when this serial nunber
was issued or why. Mre inportant, we find no evidence of any attenpt on
the part of BLMto identify who owed and who may have been the operat or
when operations were carried out on the Carrie Ann #3 and CGarrie Ann #4
clains inthe period 1989 through 1992. During the 15-nonth period between
May 1989, and August 1990, the second report states that "[njore work has
taken pl ace since photographs were taken in My 1989." (Aug. 2, 1990,
| nspecti on Report.)

In spite of repeated suggestions by Eickson that the identity of the
operator coul d be ascertai ned by examning BLMs mning clai mrecordation
records for that period, there is nothing in the case file that indicates
that BLMexamned those files or that Eickson was sonehow identified on
docunents filed pursuant to 43 US C 8 1744 (1994), as either the owner or
operator of the clains.

[2] The purpose of 43 US C § 1744 (1994), is to ensure that there
is arecord of continuing activity on the claimso that the Federal
Governnent w Il know which mning clains on Federal |ands are bei ng
mai nt ai ned and whi ch have been abandoned. Mron S Kenyon, 73 |IBLA 10
(1983); Mneral Investigation and Devel opnent, 71 IBLA 398 (1983); see
al so, Topaz Beryllium@. v. Lhited Sates, 649 F.2d 775 (10th dr. 1981);
Wstern Mning Gouncil, 643 F.2d 618 (9th dr. 1981). Ve noted in A amn
Mning Gorp., 90 I BLA 179 (1986), that

[p]rior toits enactnent, "Federal |and nanagers [had no] easy
way of di scovering whi ch Federal |ands [were] subject to either
valid or invalid mning claimlocations.” S Rep. No. 583, 94th
(ong. 1st Sess. 65 (1975). The purpose of the recordation
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requirenents is "to advise the Federal |and nanagi ng agency, as
proprietor, of the existence of mning clains.” Id As noted in
Lhited Sates v. Locke, 105 S Q. 1785 (1985), the purpose of
the provisionis to "rid federal lands of stale mning clains and
to provide for centralized collection by federal |and nanagers of
conpr ehensi ve and up-to-date infornmati on on the status of
recorded but unpatented mning clains.” Id. at 1798.

Id. at 180.

The only concl usion we can draw fromthe total absence of any
reference to mning claimrecordati on docunents is that Eickson's nane did
not appear on any of them There is no evidence in the case file that
sufficiently ties Bickson to the Carrie Ann #3 or Carrie An #4 clains as
either the owner or the operator of those clains to legally require himto
undertake the recl anation activities that BLMdirected himto conpl et e.

Therefore, pursuant to the authority del egated to the Board of Land
Appeal s by the Secretary of the Interior, 43 CF. R 8§ 4.1, the Decision
appeal ed fromis rever sed.

RW Milen
Admini strative Judge

| concur:

Janes P. Terry
Admini strative Judge
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